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1. Introduction 

 
I confirm that I, Kimberley Stuart Wallman, was appointed Liquidator of the Company on 9 January 
2015 pursuant to section 491(1) of the Corporations Act 2001 (“the Act”).  
 
In accordance with section 508 of the Act, the purpose of this annual report is to provide creditors with 
the following information:  
 

 A account of my acts and dealings during the conduct of the winding up in the preceding 12 
months;  

 A description of the acts and dealings that remain to be carried out by me in order to complete 
the winding up; and  

 An estimate of when the winding up is likely to be completed.  

 

2. Liquidator’s dealings and conduct of the winding up  

 
2.1. Asset Realisations   

 
I present below a summary of the assets realised to date, compared to the asset values disclosed in 
the Director’s Report as to Affairs (“RATA”): 

 

 

As per Director’s 
Report as to Affairs 

(Form 507) 

Actual Realisations 
Achieved 

Notes 

 $ $ 
 

ASSETS    

Trade Debtors  210,000 116,682 1 

Plant and Equipment  31,200 Nil 2 

Sale of Business  Nil 137,500 2 

Cash at bank 65,000 95,931  

    

TOTAL ASSETS 306,200 276,075  

    

 
Notes:  
 

1. Whilst the majority of debtors (in number) have been realised, some of the Company’s largest 
debtors have disputed the amounts owed and remain outstanding. I am in the process of 
reviewing their claims, however I am not currently in a position of accurately estimate the 
likelihood of realising these amounts. 
 

2. The Director disclosed the tangible assets of the Company (plant and equipment). As 
Liquidator, I took steps to sell the Company’s businesses, inclusive of plant and equipment, , 
hence the discrepancies between the Director’s disclosure and the actual realisations received. 
 

http://www.austlii.edu.au/au/legis/cth/consol_act/ca2001172/s9.html#dealing
http://www.austlii.edu.au/au/legis/cth/consol_act/ca2001172/s1371.html#order
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2.2. Investigations and Report to ASIC  

 
I advise that my investigations into the affairs of the Company are largely complete and have reported 
my finding to the Australian Securities and Investments Commission (“ASIC”).  I note that further 
investigations into a number of matters are ongoing. Details of my investigations to date are 
summarised below. 
 
Duty to ensure books and records are maintained in accordance with the Corporations Act 
(Section 286) – a company must keep written financial records that: 
 

a) correctly record and explain its transactions and financial position and performance, and 
b) would enable true and fair financial statements to be prepared and audited. 

 
I have formed the view that the Company maintained accurate books and records sufficient to enable 
the Directors to assess the Company’s financial position from time to time. 
 
2.2.1. Voidable Transactions 

 
Insolvent transactions (Section 588FC) – these are unfair preferences or uncommercial transactions 
entered into when the Company was insolvent or became insolvent as a result of entering into the 
transaction. 
 
My investigations into this matter are set out below:  
 

Unfair preferences (Section 588FA) – these are transactions where a company transacts with 
a creditor resulting in that creditor receiving more than the creditor would receive if the 
transaction were set aside and the creditor claimed the same amount in a liquidation. Unfair 
preferences paid by the Company within six months of the relation-back day (the day of the 
Liquidator’s appointment) are void against the Liquidator. This timeframe is extended to four 
years should a related entity be a party to the transaction (s588FE(4)). 
 
My investigations have identified a number of material payments to creditors that may be 
considered preferential, the sum of which is of significant value. So as to not prejudice any 
recovery action, I will refrain from providing further details in the regard whilst the matters are 
ongoing. 
 
Uncommercial transactions (Section 588FB) – these are transactions entered into that a 
reasonable person would not have entered, having regard to the benefits and detriment to the 
Company and to the other parties involved in the transaction. Uncommercial transactions 
entered into by a company are voidable against the Liquidator if they were entered into within 
two years of the relation-back day. 
 
My investigations have identified a number of transactions that arose from the sale of the 
National Foodservice Equipment business. The sale contract provided for the reduction of a 
loan account of a related entity as part of the consideration paid for the business. Whilst the 
reduced loan was likely a debt owed by the Company, confirmation is required, and as such 
my investigations into this matter are ongoing. 

 
Unfair loans to a company (Section 588FD) – these are loans made to a Company where interest 
and other charges on the loan are extortionate.  These transactions can be recovered regardless of 
when they were entered into as long as they were entered into on or before the winding up begun. 
 
My investigations have not revealed any unfair loans.  Further investigations are required. 
 
Unreasonable director-related transactions (Section 588FDA) – these are transactions entered into 
by a company and a director, close associate of a director, or person on behalf of a director, which a 
reasonable person would not have entered into. The transaction must be a payment by a company, the 
transfer of property by a company, or the incurrence of an obligation of a director’s by a company. These 
transactions are voidable if they were entered into within four (4) years of the relation-back day. 
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The transaction suggested under ‘uncommercial transaction’ above may meet the criteria of an 
unreasonable director-related transaction, meaning should recovery proceedings take place, insolvency 
will not have to be proved. My investigations into this matter are continuing. 
 
Transactions entered into for the purpose of defrauding creditors (Section 588FE (5)) – these are 
insolvent transactions entered into for the purpose of defeating, delaying or interfering with the rights of 
creditors and were entered into within a period of ten (10) years prior to the relation-back day. 
 
My investigations have not revealed any such transactions. 
 
Circulating Security Interest created within six months (Section 588FJ) – where a circulating 
security interest is granted by the Company within six months of the relation-back day, the security 
interest is void against the Liquidator unless valuable consideration was given or the Company was 
solvent at the time of granting of the circulating security interest. 
 
My search of the PPSR has not revealed any circulating security interests registered against the 
Company within six months of the relation-back day. 
 
2.2.2. Insolvent Trading 

 
Directors’ duty to prevent insolvent trading (Section 588G) – a Director of a Company has a duty 
to prevent a Company from incurring a debt when the Company is insolvent or there are reasonable 
grounds to suspect that the company is or would become insolvent. 
 
A Director would fail to fulfil that duty if the Director was aware of the grounds for suspecting the 
Company is or would become insolvent or a reasonable person in a like position would be aware of 
such grounds. 
 
The defences available to the Director are as follows; 
 

(i) The Director had reasonable grounds to expect, and did expect, that the Company was 
solvent and would remain so; or 

(ii) The Director had reasonable grounds to believe, and did believe, that a competent and 
reliable person was providing adequate information to the Director and based on that 
information the Director expected the Company to be solvent and to remain so; or 

(iii) The Director did not take part in the management of the company at the time due to illness 
or other good reason; or 

(iv) The Director took reasonable steps to prevent the Company from incurring the debt. 
 
My investigations found the Company began to make losses from June 2013, and from December 2013 
the Company had a deteriorating working capital deficiency. Also present was the accrual of 
superannuation obligations from June 2013, which became payable on 28 October 2013. Based on this 
information, I have formed the view that the Company became insolvent on 28 October 2013, and that 
I may have a claim against the Director for loss or damages incurred by creditors for further debt 
incurred after this date. Further investigations into the commerciality of any recovery action will be 
necessary. 
 
A report pursuant to section 533 of the Act was submitted to ASIC on 8 July 2015, which detailed my 
investigations into the past affairs and dealings of the Company.  
 
2.3. Dividend Prospects  

 
Given the uncertainty surrounding the potential recover actions detailed above, I provide an optimistic, 
neutral and pessimistic summary of dividend prospects as follows: 
 
Optimisic – 100 cents in the dollar to priority creditors and 15-20 cents in the dollar to ordinary unsecured 
creditors. This is dependent on a reasonable settlement being effected with those parties who received 
preferential payments from the Company. 
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Neutral – 80-100 cents in the dollar to priority creditors and 0-5 cents in the dollar to ordinary unsecured 
creditors. This is dependent on a modest settlement being effected with those parties who received 
preferential payments from the Company. 
 
Pessimistic – 50 cents in the dollar to priority creditors and no return to ordinary unsecured creditors. 
Should recovery actions against creditors who received preferential payments be unsuccessful, this is 
the most likely dividend scenario. 
 
2.4. Statutory Accounts  

 
Pursuant to section 539(5) of the Act, I am required to give notice to every creditor and contributory in 
any notice, report or circular that my six monthly accounts and statements (ASIC Form 524) have been 
completed and submitted to ASIC.  
 
For the sake of completeness and in the event that a creditor requests to receive a copy of this annual 
report, please see below a summary of my previous lodgements of the ASIC Form 524 to date:  
 

Description From  To Date lodged  

Presentation of Accounts and Statement – Form 524 9 January 2015 9 July 2015 24 July 2015 
Presentation of Accounts and Statement – Form 524 9 July 2015 9 January 2016 22 January 2016 

 

3. Acts and dealings necessary to complete the liquidation   

 
A description of the remaining tasks required to complete the liquidation of the Company are as follows: 
 

I. Conclude dealings in relation to recovery of potential preference payments;  
II. Complete investigations and pursue potential recoveries of uncommercial transactions; 

III. Pay priority dividend, and subject to successful recoveries detailed above, a dividend to 
ordinary unsecured creditors also; 

IV. Prepare and circulate the final report for the liquidation including notice of the final meeting of 
Members and Creditors; and  

V. Hold the final meeting of the liquidation (if applicable);  
VI. Lodge final ASIC returns, ATO Business Activity Statements and resignation documentation. 

 

4. Remuneration 

 
To date $125,000 of my remuneration has been approved, and $120,211.94 has been paid in this 
administration. Subject to the acts and dealings necessary to complete the liquidation detailed above, 
it is likely further remuneration will be sought in the future. 
 

Remuneration Amount (Exc GST) 

Remuneration approvals obtained on 2 February 2015:  

Remuneration approval from 9 January 2015 to 15 January 2015 17,642.00 

Remuneration approval from 16 January 2015 to finalisation 107,358.00 

Total remuneration approved 125,000.00 

   

Remuneration drawn to date 120,211.94 

Balance of approved remuneration 4,788.06 

 *Approval for the future remuneration sought is based on an estimate of the work necessary to the completion of the 

administration. Should additional work be necessary beyond what is contemplated, further approval be sought from creditors 
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5. Estimated completion date of the winding up  

 
Whilst it is difficult to estimate the timing of the potential recovery actions referred to in this report, I 
anticipate the liquidation will be finalised between July 2016 and September 2016. 
 

6. Receipts and payments  

 
To supplement this report, I enclose a summary of the receipts and payments for the liquidation to date 
(Annexure A). 
 

7. Final Comments 

 
Should you have any queries in relation to the content of this report, please do not hesitate to liaise with 
the contact person detailed on the cover page of this report. 
 
Yours faithfully, 

 
Kim Wallman – Liquidator of  
Commercial Kitchen Service Company Pty Ltd (In Liquidation) ACN: 008 829 767 
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ANNEXURE A 
 
 

COMMERCIAL KITCHEN SERVICE COMPANY PTY LTD (IN LIQUIDADTION) 
ACN: 008 829 767 
 
SUMMARY OF RECEIPTS AND PAYMENTS 
FOR THE PERIOD 9 JANUARY 2015 TO 8 JANUARY 2016 
 

 $ 

Receipts  

  

Pre-Appointment debtors 
collected    116,682.63  

Sale of businesses              137,500.00 

Cash at bank recovered 95,931.74  

Trading income        254,102.10  

Sale of assets 28,600.00 

Refunds 4,192.36 

  

Total Receipts    637,008.83  

  

Payments  

  

Bank charges            386.54  

Liquidator's remuneration      132,233.14  

Liquidator's disbursements        2,798.71  

Legal fees 4,113.45  

Payroll expenses 92,464.15 

Trade on expenses 64,614.76 

Auctioneers costs 3,091.54 

Consultants 7,509.74 

BAS payments 58,971.00 

  

Total Payments      366,183.03  

  

Cash at Bank    270,825.80  
 


